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Customizing policy and legislation for effective rangeland management in 
Marsabit county 
Policy options 
1. Ensure the full implementation of the Community Land 
Act and the use of county spatial plans as a means of 
establishing and enacting a legal framework for 
community rangeland management systems in Marsabit. 
2. Work toward establishing community conservancies 
across the entire county. 
3. Develop county policy and legislation establishing a 
framework recognizing a diversity of community or 
inter-community organizations—community 
conservancies, CBNRM committees, and others—as 
‘environment and natural resource committees’ 
(ENRCs). 
Background 
There are a diverse set of types of community organizations 
involved in rangeland management in Marsabit county, each 
of them organized differently. Among the most common are 
community conservancies, community-based natural 
resource management (CBNRM) committees, and 
environmental management committees (EMCs). 
Traditional institutions—especially clan or section councils, 
such as Gabra Yaa or Rendille Naabo—also play prominent 
decision-making roles in parts of the county. However, 
traditional meetings—organized as needed, can be more 
important than these traditional organizations. Some newer 
entities, such as EMCs, are hybrids of traditional and modern 
institutions. 
However, the effectiveness of nearly all these institutions, 
either traditional or modern, is constrained by a lack of legal 
recognition. For instance, a CBNRM committee which 
decides to limit grazing on a particular pasture for 
regeneration purposes has little ability to enforce this 
resolution. Even simply requiring visiting herders to adopt 
seasonal grazing patterns can be difficult without some form 
of formal government recognition. 
 
Effective rangeland management practices often require 
communities to make short-term sacrifices—resting 
particular pastures for example—in exchange for a larger 
long-term benefit. Without the capacity to enforce grazing 
plans, management rules, and decisions to set aside certain 
areas, other communities can easily capture these benefits 
by moving their herds onto the land when rangeland 
conditions begin to improve. Consequently, local 
communities have little incentive to make sacrifices or invest 
in managing and improving rangelands. 
At the same time, if community institutions are 
strengthened, this should not be done in a way that unduly 
limits mobility. Because of the great variability in rainfall and 
pasture from place to place and year to year, flexibility and 
mobility are both normal and essential aspects of the 
livestock production system. 
The policy challenge 
The policy challenge is, therefore, to establish legal 
framework for formally recognizing management rights of 
the diversity of existing and potential community rangeland 
management systems in Marsabit county. The framework 
needs to empower community management systems without 
unduly constraining livestock mobility and the sharing of 
resources between communities, ethnic groups and 
counties. 
Policy gaps and opportunities 
This section first outlines available frameworks and policy 
mechanisms—the Community Land Act, county spatial 
planning and community conservancies—identifying 
weaknesses, gaps and unexploited opportunities. It then 





   
Articles 61 and 63 of the Kenyan Constitution establish 
‘community land’ as one category of land tenure. The vast 
majority of the rangelands in Marsabit fall within this 
category. The Community Land Act, no. 27 of 2016, lays 
down the provisions required by the Constitution for the 
recognition and operationalization of community land as a 
tenure category, going some way towards addressing the 
policy challenge at hand. However, as an instrument 
providing legal backing for the community management of 
rangelands, it has both strengths and weaknesses. 
The 2016 Act recognizes the right of communities to 
establish their own local land-use and grazing plans, and 
natural resource management systems. It is somewhat 
flexible with regards to how a ‘community’ may be 
constituted. This is important.  No two communities are 
alike, and what is an appropriate way for a community to 
organize itself for the management of lands in one place may 
not be suitable somewhere else. 
However, certain provisions of the Act—with regards to 
community organization, the functioning of community 
governance structures, and requirements for the 
participation of two-thirds of the resident adult population 
in general meetings—suggest the legislation envisages 
‘communities’ that are relatively small. This raises challenges 
for the organization of communities in places such as 
Marsabit, which are characterized by extensive land use and 
relatively mobile populations. Most rangeland management 
issues in Marsabit would most effectively be addressed at a 
larger, inter-community scale. 
Moreover, it is also important to note that before the Act 
enters into force, regulations and other measures must first 
be put into place. It will then take many years before all 
communities on community land are properly organized, 









The community conservancy approach is another option 
that is appropriate in some places. However, many of the 
most successful conservancies are in places with high 
potential for wildlife tourism. Also, places where customary 
management systems are still vigorous may be less suited for 
the conservancy approach. 
County spatial planning is another policy mechanism that 
could address some, but not all, rangeland governance 
issues. For instance, it does not address the need for legal 
recognition of community rangeland management systems. 
However, a county-level environmental management and 
natural resource management policy and related 
instruments, such as county legislation and regulations, are 
well placed to address existing gaps and help provide an 
overall framework until operationalization of the 
Community Land Act. Such policy and associated legislation 
should be harmonized with the Community Land Act by 
making provision for communities which in the future will 
register under the Act, as well as recognizing those that are 













1. Ensure the full implementation of the Community Land 
Act and the use of county spatial plans as a means of 
establishing a legal framework for community rangeland 
management systems. 
          Policy challenges 
• The establishment of a legal framework formally 
recognizing management rights of the diversity of 
existing and potential community rangeland 
management systems in the county. 
• The implementation of the framework to 
empower these community management systems 
without unduly constraining livestock mobility and 
the sharing of resources between: communities, 
ethnic groups and counties. 
 
Principles for County policy action on 
rangeland governance 
• Provide a legal basis for community rangeland 
management systems, recognizing the systems and 
their rights to implement grazing rules and other 
aspects of rangeland management. 
• Maintain flexibility in the kinds of community 
organizations and management systems that can be 
recognized. 
• Allow for organization at larger scales, not only 
local/community levels. 
• While recognizing the management rights of local 
management organizations and systems, also 
maintain flexibility and mobility for pastoralists. 





   
Strengths and weaknesses: In terms of policy formulation, 
this option is simpler. However, both the Community Land 
Act and county spatial planning will take time and do not 
address all rangeland governance issues. Ensuring a balance 
between local community management and ownership, and 
the need for pastoralist mobility will not be easily addressed 
through these measures alone. 
2. Work toward establishing community conservancies 
across the entire county. 
Strengths and weaknesses: This option has the benefit of 
consistency and avoiding an overly complex array of 
structures. However, it would not take advantage of the 
existing community organizations and rangeland management 
systems. The conservancy approach, moreover, is more 
challenging to implement in areas where education levels and 
community capacity are lower, and where there is little 
potential revenue streams from wildlife tourism or payments 
for ecosystem services. 
3. Develop county policy and legislation establishing a 
framework recognizing a diversity of community or 
inter-community organizations—community 
conservancies, CBNRM committees, and others—as 
‘environment and natural resource committees’ 
(ENRCs). 
Strengths and weaknesses: This option potentially creates a 
more complex policy environment. It also runs the risk—if 
the policy and legislation are not carefully crafted—of 
coming into conflict with the Community Land Act. One 
benefit of this approach is the framework could be put into 
place relatively quickly. More importantly, it offers the 
possibility of developing a framework that takes the 
specificities of Marsabit’s unique situation into account 
addresses the need to manage rangelands at a larger scale, 
and strikes a balance between local community ownership 
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